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I. IDENTITY OF MOVING PARTY
The Department of Labor and Industries, Respondent in this appeal,
seeks the relief designated in Part II of this motion.
II. STATEMENT OF RELIEF SOUGHT
The Department requests that this Court strike Masco Corporation’s
reply, filed in this Court on April 1, 2019.
III. FACTS RELEVANT TO MOTION
On February 22, 2019, Masco Corporation filed a petition review
seeking review of Division One’s opinion in Masco Corp. v. Suarez,
Wn. App. , 433 P.3d 824, 826 (2019). That opinion addressed when the
Department of Labor and Industries can issue a penalty to a self-insured
employer for unreasonably delaying the payment of wage replacement

benefits to an injured worker. The Court of Appeals affirmed the



Department’s penalty against Masco for unreasonably delaying the
payment of benefits to Alfredo Suarez.

Suarez filed an answer on March 19, 2019. The Department’s
answer is due April 24, 2019. See Clerk’s Ruling Granting Extension
(March 4, 2019). On April 1, 2019, Masco filed a reply to Suarez’s
answer.

IV.  GROUNDS FOR RELIEF AND ARGUMENT

A party seeks review of a Court of Appeals decision terminating
review by filing a petition for review in this Court. RAP 13.4(a). Parties
may file answers to the petition. RAP 13.4(d). A party may file a reply to
an answer “only if the answering party seeks review of issues not raised in
the petition for review.” RAP 13.4(d). In such case, the reply “should be
limited to addressing only the new issues raised in the answer.”

Suarez’s answer did not seek review of issues not raised in
Masco’s petition for review. Masco therefore cannot file a reply. RAP
13.4(d). This Court should strike Masco’s reply.

V. CONCLUSION

The respondent Alfredo Suarez did not seek review of new issues
in his answer to Masco’s petition for review. So Masco cannot file a reply
to his answer under RAP 13.4(d). This Court should strike Masco’s

answer.
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